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Erie County Conservation District E&S Pollution Control Plan

 & NPDES Permit Rules & Guidelines

I. Authority & Applicability of Review and Inspection Fee:

A. Authority - The Erie County Conservation District is delegated with the responsibility to administer the Commonwealths’ Erosion and Sediment Control Program under The Pennsylvania Clean Streams Law, Chapter 102 Erosion Control Rules & Regulations, Chapter 105 Dam Safety and Waterway Management and Chapter 92 National Pollution Discharge Elimination System (herein after referred to as NPDES) – Permit requirements for Stormwater discharge from construction Activities.

The Conservation District Law (Sec. 9) provides the Erie County Conservation District the ability to accept the responsibility to administer the erosion control program and to collect fees for services performed.

B. Applicability – The Review and Inspection Fee shall apply to all Erosion and Sedimentation Control (herein after referred to as E&SPC) plans that are submitted to the Erie County Conservation District (herein after referred to as District) requesting determination of E&SPC adequacy as noted within these Rules and Guidelines.

C. Application for NPDES Permits, processed by the District, will require an E&SPC plan review fee and both an associated NPDES Administrative Review fee and Disturbed Acreage Fee.  A new Administrative Review fee must be supplied for each resubmission of an administratively incomplete NPDES application.  This does not apply to the Disturbed Acreage Fee.
D. Applications for Chapter 105 permits related to Timber Harvest will require E&SPC plan review fee as outlined in Item III.

II. Administration:

A. An E&SPC Plan will be considered complete for review when the District receives a completed application form, a check or money order in the amount of the appropriate fee, a set of E&SPC plans, and location maps as required to define the proposed activity. Project submissions shall be made directly to the District and not to the local municipality.  Non-NPDES permit submissions require one copy of the E&S plan for review.  The District may request additional copies of the plan for public review as needed.
B. The District will review a submitted plan solely to determine whether it is adequate to satisfy the requirements contained in the Erosion Control Rules and Regulation of the PA Department of Environmental Protection (herein after referred to as DEP).  By a determination that the plan is adequate to meet those requirements, neither the District nor the County assumes any responsibility for the implementation of the plan or the proper construction and operation of the facilities contained in the plan.

The design, structure, integrity and installation of the control measures are the responsibility of the landowner and/or the earthmover.  Before any construction may begin, the appropriate and necessary local, state and federal permits must be secured from the agency having specific permitting authority (i.e. Highway Occupancy permits, Chapter 105 permits, etc.)

C. While submissions for a NPDES permit application package require the submittal of three (3) complete and separate copies of both the E&SCP plan and PCSM plan, the option of initially submitting one copy of each of the plans is allowed in order to conserve paper due to revisions associated with the technical reviews.  Upon determination of adequacy of the plan, the District will then request two additional finalized copies of the plan.   Three copies of the NOI are still to be included within the original submittal.  

D. To aid in expediting the permitting process between various agencies and or the municipality, the District will not deem NPDES submissions administratively incomplete for the omission of Municipal Consistency letters and, or Act 537 plan approval for proposed projects, or as noted in item C above, related to the number of copies of plans.  Please be advised, final approval and or acknowledgment of the NPDES permit cannot occur until all of the preceding required missing items are received in the District office.  An additional five (5) day permit processing time may occur upon receipt of the missing items to actual permit issuance.  

E. Exclusive of the above items C & D above, a NPDES application will not be deemed administratively complete until the District receives a fully completed District application form, plan review fee as outlined in item III, NPDES Administrative fee, NPDES acreage fee, fully completed and signed NOI with associated copies, and includes all appropriate documentation attached as outlined in the “Instructions for Completing and Submitting a Notice of Intent” (NOI) for coverage under the General and Individual Permit for Discharges of Storm Water from Construction Activities, and or under the required NOI Checklist, including but not limited to Act 14 notification and proof of receipt; location map; PNDI form; GIF and PHMC (as required).  The NOI must include all phases of the project as applicable.   See item I (C) above, related to NPDES Administrative Review fee.
F. Plans will be reviewed for E&SPC adequacy within 30 calendar days of receiving a complete application and appropriate fees, and or an administratively complete NOI.  This review time applies to both first time submittals as well as subsequent submissions.  The District reviews plan submittals in the order that they are received.  Please refrain from calling the District to check the status of your submittal prior to the end of 30 calendar days.
G. NPDES Permitted Projects occurring in High Quality (HQ)/Exceptional Value (EV) watersheds must apply for an Individual NPDES permit.  The following is a list of HQ and EV streams of Erie County

Stream Name


Zone

Tributary Of


Chapter 93 Stream Designation

Crooked Creek


Basin

Crooked Creek


HQ-CWF-MF

Godfrey Run


Basin

Elk Creek


HQ-CWF-MF


Thomas Run


Basin

Walnut Creek


HQ-CWF-MF

Twelvemile Creek

Basin

Twilvemile Creek

HQ-CWF-MF


Lake Pleasant Outlet

Basin

French Creek


HQ-CWF

Hubble Run


Basin

French Creek


HQ-WWF

Beaver Run


Basin

French Creek


EV-CWF

Spring Creek


Basin

Brokenstraw Creek

HQ-CWF

* Additional criteria may also require submission of an Individual NPDES Permit for a project.
H. On unique or difficult sites, the District encourages a pre-plan development meeting with District Staff.  There is no fee associated with this initial meeting.

III. Fees:

Approval Timeframe

The District letter of adequacy is valid for three (3) years from the date of issuance for non-permitted sites.  Failure to begin earthmoving activity within three years of the date of the District letter may invalidate the approval and require a resubmission, which is subject to an additional fee not to exceed the review fee schedule in effect at the time of the resubmission.  Please contact the District related to possible regulation and or policy changes that may have occurred. 
A. Residential Fee Schedule: - The fee for plan review and inspection services relative to the E&SPC Program for residential projects will be based on the number of units.  A unit is defined as a dwelling designed to accommodate a single household.  This would apply to single-family homes, twin unit homes, clusters, condominiums and apartments.  The basic fee schedule for review and inspection services for residential projects is as follows:

Residential Fee

1 unit

= $200

2-5 units
= $200/unit

6-15 units
= $1000 + $50/unit

16-25 units
= $1500 + $30/unit

26-50 units 
= $2000 + $25/unit

51-75 units
= $3500 + $20/unit

76 + units
= $4500 + $15/unit

B. Commercial/Industrial/Other Land Development: - The Fee for plan review and inspection services relative to the E&SPC Program for commercial/industrial/other land development projects will be based on total disturbed acres.  Disturbed acres must include all utility rights-of-way, access roads, and spoil/borrow areas and allow the contractor room to do proper grading.

Commercial/Industrial/Other Land Development

Up to 1 acre

= $500

1.1-5 acres

= $500 + $150/acre

6-25 acres

= $1000 + $100/acre

26-75 acres

= $3000 + $50/acre

76-100 acres

= $4500 + $40/acre

101 + acres

= $6000 + $30/acre

Fee is based on disturbed acres.  Round up to the nearest whole acre.
Please make the check for E&SPC plan review payable to: “Erie County Conservation District”

C. NPDES Permits:

1. For General Permits disturbing greater than or equal to One (1) acre over the life of the project or common plan of development as outlined in Chapter 102 = $500

2. For Individual Permits disturbing greater than or equal to One (1) acre over the life of the project or common plan of development as outlined in Chapter 102, in high quality or exceptional value watersheds and or wetlands, or as otherwise required = $1,500 

3. All earthmoving sites which require NPDES permits must submit three checks, one for review/approval of the E&SPC plan, one for the District’s review and processing of the NPDES permit application, and one for Departmental administration of the program.

Please make the check for the NPDES Administrative Review and Acreage Review payable to: “Erie County Conservation District Clean Water Fund” & “Pennsylvania Clean Water Fund”, respectfully. 
D. E&SPC plans for Timber Harvesting and associated Chapter 105 General Permits (GP- 7&8):
Less than 25 total acres harvested = $200
50 to 249.9 total acres harvested = $400

25 to 49.9 total acres harvested = $300

250 + total acres harvested = $500 + $1/acre over 250

E. Agricultural Operations

E&SPC plan fees will not be applicable to agriculture operations such as plowing and tilling and agricultural conservation practices completed in accordance with a conservation plan approved by the District where NRCS and District staff are providing the technical assistance.  When agriculture conservation practices are needed and no conservation plan has been prepared or is being followed, an E&SPC plan, which meets Chapter 102 Regulations, must be prepared and the fees indicated in the guidelines would be applicable.  When site disturbance occurs that is not an agricultural practice such as earth disturbances for a large building, the fee schedule for plan review and site inspection would be applicable.

F. Terms and Conditions: - The Terms and Conditions under which the Fee Schedule as indicated in Item III above would be applicable are as follows:

1. Plans – Submit one complete set of plans and narratives.  Three copies are only required for NPDES submissions (see note D above).
2. Project Area – The project Area shall be defined as the entire parcel of land or property within which the earth disturbance activity will take place.  The project area shall include open spaces, rights-of-way, and staging areas, spoil/borrow areas, etc.

3. Unit – A unit would be defined as a dwelling designed to accommodate a single household.  This would apply to single-family homes, twin unit homes, clusters, condominiums, and apartments. (i.e. an apartment building with 10 apartments will be assessed a fee for 10 units)

4. Disturbed Area – Disturbed area shall be defined as the area to be disturbed during the project including utility rights-of-way, E&SPC best management practices, spoil/borrow areas, access roads, etc.

5. Submissions – In general, fees are intended to cover the initial review and one revision of a project.  However, the District reserves the right to impose an additional fee for additional revisions of a project plan.  Refer to item (F) below. 
6. Offsite spoil & borrow areas – associated with NPDES permitted sites require separate E&SCP submission and approval, as per NPDES requirements. 

7. Phased Development Projects – On phased projects the fee may be submitted in a lump sum with the E&SPC plan for the total number of units if residential, or total disturbed acres if commercial/industrial/Other.  Or the fees may be submitted with individual phases of the project when the E&SPC plan for each phase is submitted for a review.  Exceptions and conditions to this are as noted below:

On phased projects where an E&SPC plan has been determined to be adequate, but all phases of the project are not complete and stabilized within three years from the date of adequacy determination, the District reserves the right to require a new plan and upgraded controls be submitted for a review.  Fees for the re-submission will be in accordance with item (F) below.

F. Additional Fees – The District reserves the right to impose an additional plan review fee for the following:

1. A fee of 30% of the original charge will be assessed for each additional review beyond 1st revision, if received within 60 days of deficiency letter.

2. If plan revisions are not submitted within 60 days, a fee of 50% of the original fee will be charged.

3. Major revisions to plans currently under review by the District will be assessed 30%-50% the original review fee at the discretion of the District.

4. If after 90 days no action has been taken, the plan will be considered withdrawn.  You will have an additional 10 days to pickup the plan at the District office, after those days the plan will be discarded.

5. When site construction and final site stabilization are not complete within three (3) years from the date of initial plan review for non-permitted projects, the District reserves the right to require the submission of a new plan and additional or upgraded controls to meet current E&SPC guidelines. (The fee for the resubmission will be in accordance with Item III. A or B)
5. Plans which receive a letter of adequacy and are resubmitted within three (3) years of the approval date with minor revisions that do not alter the erosion control measures and facilities, or affect their adequacy, will be reviewed for a fee of 50% of the original charge.

6. Plans that involve major revisions (lot or road layout, drainage design, E&SPC BMP’s, etc.) shall be subject to a charge of 100% of the original fee.
G. Special Conditions – The District reserves the right to adjust fees in accordance with the special conditions listed herein.

Change of Project- Each submission of a different project on the same site shall be considered as a new project.  The fees, review, and inspection process shall be as per a new project.

IV. Waiver of E&SPC Fees – E&SPC plan Fees may not be charged for review and inspection of the following:

A. Projects submitted under the name of Municipalities of the Commonwealth of Pennsylvania.  This does not include authorities of the municipalities. (i.e. sewer and water, housing, school districts, universities, etc.)

B. PA DOT and DEP are exempt from the NPDES permit filing fees as outlined in Chapter 92 Rules and Regulations for General and Individual Permits for Storm Water Discharge associated with Construction Activities.  However, these agencies need to complete the NPDES NOI forms and E&SPC Plan.
C. Major revisions to previously approved PA DOT project plans submitted by, or at the behest of an independent contractor and or sub-contractor, including but not limited to spoil and or borrow areas of said contractor, may be subject to an E&SPC review fee.
V. Withdrawal of Projects – Requests for withdrawal of projects plans and refund of associated fees submitted must 

      be in writing stating intention and/or reasons for withdrawal.  The following applies for withdrawal of projects and        

      request for refund of E&SPC review fees.

1. Decisions on refunds will be made on a case-by-case basis.

2. A minimum $100 processing fee will be imposed for refunds granted.

3. If the review process has begun prior to the request for withdrawal, a penalty may be assessed and/or the request may be denied.

4. If earthmoving has begun on site and the site is not stabilized the withdrawal may be denied.

5. An appeal of the decision may be made, in writing, to the attention of the chairman, Erie County Conservation District Board.

VI. 105 General Permit - The Erie County Conservation District is delegated the Chapter 105, Dam Safety and 


Waterway Management, general permitting authority.  Please submit all Chapter 105 General Permits 1-9 and 15, 

appropriate review fees and applications to the District.  

An administratively complete Chapter 105 GP package would include one copy of the proposed E&SCP, one copy of a fully completed District Coversheet and associated review fee, one original signed and fully completed GP notification with appropriate drawings, four copies of the completed notification and drawings, and one copy of the PNDI form (and clearance letters as appropriate).
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